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Terms and Conditions Addendum 

 

Overview 

This addendum to the engagement letter describes our standard terms and conditions (“Terms and Conditions 
Addendum”) related to our provision of services to you. This Terms and Conditions Addendum and the 
accompanying engagement letter comprise your agreement with us (“Agreement”). If there is any inconsistency 
between the engagement letter and this Terms and Conditions Addendum, the engagement letter will prevail.  

For the purposes of the engagement letter and this Terms and Conditions Addendum, any reference to “firm,” “we,” 
“us,” or “our” is a reference to Allworth Tax Solutions, LP, and any reference to “you,” or “your” is a reference to the 
party or parties that have engaged us to provide services. References to “Agreement” mean the engagement letter 
or other written document describing the scope of services, any other attachments incorporated therein, and this 
Terms and Conditions Addendum.  

Arguable Positions 

If there are conflicting interpretations of law, or if tax law is unclear, we will explain the possible positions that may 
be taken in order for us to sign your return. We will follow the position you request, provided it is consistent with our 
understanding of tax reference materials and our professional standards. Tax reference materials include, but are 
not limited to, the Internal Revenue Code, Internal Revenue Service (“IRS”) Revenue Rulings, IRS Revenue 
Procedures, court cases, and similar state and local guidance. If IRS, state or local tax authorities later contest the 
position you select, additional tax, penalties, and interest may be assessed. You will be responsible for these 
amounts, as well as any related professional fees you may incur, to respond to the tax authority. 

Confidentiality for Filers of Joint Tax Returns 

If the tax returns prepared in connection with this engagement are filed using the married filing jointly filing status, 
both spouses are deemed to be clients of the firm under the terms of this Agreement. Both spouses acknowledge 
that any tax return information, including supporting documents provided to us, used in the preparation of your joint 
return, and any communications made to us by either of you in connection with the preparation of your joint return, 
may ultimately be shared with either spouse, without prior consent of the other. 

Aggressive Tax Strategies 

Certain tax positions or strategies, while not currently identified as a reportable transaction by the IRS, may 
ultimately be determined to be so in the future. Consequently, you agree to advise us of any transaction you enter 
into that entitles you to disproportionate tax benefits (deductions, credits, or refunds), that generates significant 
income deferral or non-recognition, or that generates significant tax losses without corresponding cash impacts 
(“aggressive tax strategy”). If you fail to timely notify us, in writing, of any aggressive tax strategy you have entered 
into, you will be responsible for any liability, including but not limited to, additional tax, penalties, interest and 
related professional fees. 

Divorce 

If you inform us of your pending divorce, we will advise each of you to seek independent tax advice. As you may have 
conflicting interests with your spouse, you will both be required to sign a conflict-of-interest waiver. We may not be 
able to advise either of you until your divorce is finalized. For example, your income tax return filing status is an item 
about which we will need instruction. Electing a filing status of married filing jointly establishes joint liability for 
taxes owed and requires that certain tax-related decisions be made prior to the preparation of income tax returns. 
Consequently, we will require a letter of instruction from both of your divorce attorneys or, if the spouse(s) is/are 
unrepresented, we will require a letter of instruction from the unrepresented spouse(s) identifying items needed to 
prepare your tax return and your agreement to same before the tax returns can be prepared. If you elect to file 
separate tax returns, you will both be required to sign new Agreements prior to the preparation of your returns. 

Gift Tax Returns 

The IRS considers a gift to be any transfer to an individual, either directly or indirectly, where full consideration 
(measured in money or money’s worth) is not received in return. Under federal tax law, certain gifts are taxable and 
subject to an annual gift tax exclusion amount, which for 2024, is $18,000 per taxpayer. You are responsible for 
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informing us if gift tax returns are required to be filed. If you ask us to prepare these returns, and we agree to 
prepare these returns, we will confirm this representation in a separate agreement. 

Gifts Received from Foreign Persons 

If you received a gift or bequest from a foreign person or trust, you may be required to file a separate IRS Form 3520, 
Annual Return To Report Transactions With Foreign Trusts and Receipt of Certain Foreign Gifts or Form 3520-A, 
Annual Information Return of Foreign Trust with a U.S. Owner. The preparation of IRS Form 3520 is not within the 
scope of this engagement. 

Digital Assets 

There are specific tax implications of investing in digital assets (e.g., virtual currencies such as Bitcoin, non-fungible 
tokens, virtual real estate, and similar assets). The IRS considers these to be property for U.S. federal income tax 
purposes. As such, any transactions in, or transactions that use, digital assets are subject to the same general tax 
principles that apply to other property transactions. 

If you transacted in digital assets during the tax year, you may have tax consequences and/or additional reporting 
obligations associated with such transactions. Depending on the nature or volume of such transactions, a change in 
scope may be required. You agree to provide us with complete and accurate information, including basis, regarding 
any transactions in, or transactions that have used, digital assets during the applicable tax year.  

Personal Expenses  

In general, personal expenses are not deductible for income tax purposes. You are responsible for ensuring that 
personal expenses, if any, are separated from business expenses and that expenses such as meals, travel, vehicle use, 
gifts, and related expenses are supported by documentation and records required by the IRS and other tax 
authorities. At your written request, we are available to provide you with written answers to your questions on the 
types of supporting records required.  

Bookkeeping Assistance  

We may deem it necessary to provide you with limited accounting or bookkeeping assistance solely for the purpose 
of helping you organize your information for use in preparing the tax returns. This assistance is intended to be 
nominal and is not a separate accounting or bookkeeping service. In the event we conclude that such services are 
necessary to prepare your tax returns, we will advise you in writing before services are performed and bill you for 
the required services. You agree to pay for those required services. These services will be billed at our standard 
hourly rates and will be subject to the terms of this agreement. 

Tax Benefits from U.S. Government Bonds and Municipal Bonds 

Tax benefits on income from certain federal, state, and municipal bonds received within mutual funds and ETFs 
require a separate calculation based on income earned from each fund’s bond holdings. If your account custodian 
does not provide the supplemental information required for the calculations, the tax benefits from owning such 
bonds may not be properly accounted for on your tax returns. 

Reliance on Others  

If you wish to take a tax position based upon the advice of another tax advisor, we must comply with Circular 230, 
§10.37(b) and AICPA SSTS No. 1 and related Interpretations 1-1 and 1-2, which requires the position to meet the 
“realistic possibility,” “substantial authority,” or “more likely than not” standard, as applicable. You agree to obtain a 
written statement from the advisor confirming the standard that should apply so the position may be properly 
disclosed. If additional research or disclosure is required, you agree to pay for the additional charges necessary to 
complete the disclosure or research. If, after review of the work prepared by your other advisor, we determine that 
we are unable to sign the tax return, we may terminate this Agreement. 

Substantial Understatement Penalties  

The IRS and many states impose penalties for substantial understatement of tax. To avoid the substantial 
understatement penalty, you must have substantial authority to support the tax treatment of the item challenged by 
the IRS or have an adequate disclosure of the item. To fulfill the adequate disclosure requirement, you may be 
required to attach to your tax return a completed Form 8275, Disclosure Statement, or Form 8275-R, Regulation 
Disclosure Statement, which discloses all relevant facts.  
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You agree to advise us if you wish to disclose a tax treatment on your return. If you request our assistance in 
identifying or performing further research to ascertain if there is substantial authority for the proposed position to 
be taken on the tax item(s) in your returns and we agree to perform the research, we may charge additional fees for 
the work we perform, which will be included in your Professional Fee invoice. It is your responsibility to contact us if 
additional assistance is required.  

If we conclude as a result of our research that you are required to disclose a transaction on your tax return, you 
consent to attach Form 8275 or Form 8275-R to your tax return for filing after we discuss the matter with you. If the 
IRS, state or local tax authorities later contest the position taken, additional tax, penalties, and interest may be 
assessed. We assume no liability, and you hereby release us from any liability arising from such contest, including but 
not limited to, additional tax, penalties, interest, and related professional fees for the position taken.  

Tax Return Preparer Standards, Reportable Transactions, and Tax Shelters  

Pursuant to the standards prescribed in Circular 230 and IRC §6694, we, as tax return preparers, are prohibited 
from signing a tax return unless we have a reasonable belief that there is substantial authority for a tax position 
taken on the tax return or we have a reasonable basis for the tax return position taken in the return and we disclose 
this tax position in a separate attachment to the tax return.  

The law imposes substantial penalties on taxpayers and tax advisors for failure to disclose listed and other 
reportable transactions on Form 8886, Reportable Transaction Disclosure Statement. In general, reportable 
transactions are potentially abusive transactions identified by the IRS that have a primary purpose of tax avoidance, 
including but not limited to listed transactions, confidential transactions, transactions with contractual protection, 
loss transactions, and transactions of interest (a definition of “reportable transactions” is located at 
https://www.irs.gov/instructions/i8886 and includes a link to a summary of listed transactions).  

The law imposes substantial penalties on taxpayers and tax advisors for failure to disclose tax shelters on Form 
8271, Investor Reporting of a Tax Shelter Registration Number. A tax shelter is defined in IRC §6662(d)(2)(C) as a 
partnership or other entity, investment plan or arrangement, or any other plan or arrangement if a significant 
purpose of such partnership, entity, plan or arrangement is the avoidance or evasion of federal income tax.  

You agree to advise us of any tax shelters and/or reportable transactions identified in tax reference materials. 
Unless a reportable transaction is more likely than not to be sustained on its merits, IRC §6662A, Imposition of 
Accuracy-Related Penalty on Understatements with Respect to Reportable Transactions, requires us to disclose the 
reportable transaction in a separate attachment to the tax return. Similarly, unless a tax shelter is more likely than 
not to be sustained on its merits, IRC §6662(d)(2)(C)(ii), Imposition of Accuracy-Related Penalty on Underpayments, 
requires us to disclose tax shelters in a separate attachment to the tax return. If you do not consent to a required 
disclosure, we may be unable to prepare your tax returns.  

You agree to hold our firm harmless with respect to any liability including but not limited to, additional tax, penalties, 
interest, and professional fees resulting from your failure to timely notify us, in writing, of any tax shelters and/or 
reportable transactions identified in tax reference materials in order to facilitate the timely preparation and filing of 
your tax returns.  

Online Access to Information  

To the extent you provide our firm with access to electronic data via a local or online database from which we will 
download any of your personal information, you agree that the data is accurate as of the date and time you authorize 
it to be downloaded by us.  

Retirement Plans or Foreign Plans Covering a Business Owner with No Employees or a Business Owner and Spouse 

If you as a business owner maintain a one-participant retirement plan (Solo 401(k)) (which may cover you and your 
and spouse), you may have a filing obligation if the plan’s assets and the assets of all other one-participant plans you 
maintain exceed $250,000. You may also have a filing requirement if you closed any such plan during the tax year. It 
is your responsibility to notify us about any such retirement plans or foreign plans that you maintain or closed. We 
assume no liability for penalties associated with the failure to meet the filing requirements for your one-participant 
retirement plans or foreign plans.  
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Compensation and Withholding Compliance 

If you or your business compensates individuals (including household employees) for services performed, there are 
various federal, state, and/or local payroll tax and income tax obligations affecting both payor and payee. We will not 
provide employment, labor, or immigration law advice to you as part of our engagement, including the classification 
of workers as employees or independent contractors. You should seek the advice of an appropriate professional, 
such as an employment attorney, to address any classification or employment eligibility questions. You agree to 
indemnify and hold us harmless for any and all claims related to misclassification or improper eligibility of individuals 
whom you compensate for services, excepting claims arising from our gross negligence or intentionally wrongful 
acts. 

If our service to you includes preparation of Form 1040, Schedule H, we will rely on information provided by you to 
support your filings and we will not audit or otherwise verify the data you submit to us. 

Further, you acknowledge it is your responsibility to both timely comply with all payroll tax and income tax filing and 
remittance obligations that apply to you, and to maintain all necessary documentation to support those filings and 
remittances. Such forms are due as early as January 31st, and significant penalties may be assessed for late filing, 
non-filing, or filing of incorrect information. In some cases, penalties may also be assessed against responsible 
individuals, such as owners and officers, in their personal capacity. 

Preparation of these forms and calculation of any withholding amount due (excluding Form 1040, Schedule H where 
required) is not within the scope of this engagement. 

Administrative Adjustments and Compliance with BBA 

If you are or were a partner at any time in a partnership and receive(d) Schedule K-1 (1065), you may receive a Form 
8986, Partner’s Share of Adjustments to Partnership-Related Items. Form 8986 is used by partnerships to correct 
errors on previously filed partnership returns and to provide the IRS and partners with each partner’s share of those 
tax corrections. Recipients of Form 8986 must report this information and any additional tax due to the IRS on Form 
8978, Partner’s Additional Year Reporting Tax, within a specified timeframe. 

Our services do not include assisting you with anything pertaining to Form 8986 and/or Form 8978 unless 
specifically identified in the Engagement Objective and Scope section of the Engagement Letter. If you receive a 
Form 8986 once our work has begun but prior to the filing of your tax return, you are responsible for alerting us and 
requesting assistance. Additionally, the impact an adjustment from Form 8986 may have on any state return you 
have previously filed is unclear and may only be determined with additional research. If you do not alert us or 
request our assistance, we will infer that you have not received Form 8986 absent other information you provide to 
us. 

U.S. filing Obligations Related to Foreign Investments and Activities 

Based on the information you provide; you may have additional filing obligations including but not limited to:  

• Ownership of or an officer relationship with respect to certain foreign corporations (Form 5471);  

• Foreign-owned U.S. corporation or domestic disregarded entity (Form 5472);  

• Foreign corporation engaged in a U.S. trade or business (Form 5472);  

• U.S. transferor of property to a foreign corporation (Form 926);  

• U.S. person with an interest in a foreign trust (Forms 3520 and 3520-A);  

• U.S. person with interests in a foreign partnership (Form 8865);  

• U.S. person with interests in a foreign disregarded entity (Form 8858); or  

• Statement of specified foreign assets (Form 8938).  

You are responsible for informing us of all foreign assets owned directly or indirectly, including but not limited to 
financial accounts with foreign institutions, other foreign non-account investments, and ownership of any foreign 
entities, regardless of amount. If upon review of the information you have provided to us, including information that 
comes to our attention, we believe that you may have additional filing obligations, we will notify you.  
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Based upon the information you provide, we will use this data to inform you of any additional filing requirements, 
which may include FinCEN Form 114, Report of Foreign Bank and Financial Accounts (“FBAR”). The FBAR is not a 
tax return and its preparation is not within the scope of this engagement. If you want us to prepare the FBAR, please 
so advise us.  

Failure to timely file the required forms may result in substantial civil and/or criminal penalties. By your signature on 
the Engagement Letter, you agree to provide us with complete and accurate information regarding any foreign 
investments in which you have a direct or indirect interest, or over which you have signature authority, during the 
above referenced tax year.  

The foreign reporting requirements are very complex. If you are unsure if you have any other filing obligation related 
to foreign activity, you are responsible for alerting us and requesting assistance. If you do not alert us or request 
assistance, we will infer that you do not have foreign activity absent information you provide to us. In any event, you 
will be responsible for tax due, penalties, and interest associated with the failure to file or untimely filing of any form 
for which we were not engaged to prepare. 

Foreign Filing Obligations  

You are responsible for complying with the tax filing requirements of any other country. You acknowledge and agree 
that we have no responsibility to raise these issues with you and that any foreign filing obligation is not within the 
scope of this engagement.  

Electronic Data Communication and Storage  

In the interest of facilitating our services to you, we may send data over the Internet, temporarily store electronic 
data via computer software applications hosted remotely on the Internet or utilize cloud-based storage. Your 
confidential electronic data may be transmitted or stored using these methods. In using these data communication 
and storage methods, our firm employs measures designed to maintain data security. We use reasonable efforts to 
keep such communications and electronic data secure in accordance with our obligations under applicable laws, 
regulations, and professional standards.  

You recognize and accept that we have no control over the unauthorized interception or breach of any 
communications or electronic data once it has been transmitted or if it has been subject to unauthorized access 
while stored, notwithstanding all reasonable security measures employed by us. You consent to our use of these 
electronic devices and applications during this engagement.  

Client Portals  

To enhance our services to you, we will utilize secure third-party portals to allow Allworth Tax Solutions and you to 
share data, engagement information, knowledge, and deliverables in a protected environment. In order to use these 
third-party portals, you may be required by the providers to execute client portal agreements and agree to be bound 
by the terms, conditions, and limitations of such agreements. You agree that we have no responsibility for the 
activities of the secure third-party portals and agree to indemnify and hold us harmless with respect to any and all 
claims arising from or related to the operation of the secure third-party portals.  

Allworth Tax Solutions is not a host for any of your information. You are responsible for maintaining your own copy 
of this information. We do not provide back-up services for any of your data or records, including information we 
provide to you. Portals are utilized solely as a method of transferring data and are not intended for the storage of 
your information. Information on a portal may be deleted by Allworth Tax Solutions with or without notice to you.  

If you decide to transmit your confidential information to us in a manner other than a secure portal, you accept 
responsibility for any and all unauthorized access to your confidential information. If you request that we transmit 
confidential information to you in a manner other than a secure portal, you agree that we are not responsible for any 
liability, including but not limited to, (a) any loss or damage of any nature, whether direct or indirect, that may arise 
as a result of our sending confidential information in a manner other than a secure portal, and (b) any loss or 
damages arising as a result of any virus being passed on or with, or arising from any alteration of, any email message.  

Third-Party Service Providers or Subcontractors  

To enhance our availability to meet your professional service needs while maintaining service quality and timeliness, 
we may use a third-party service provider to assist us. A third-party service provider may include subcontractors, 
artificial intelligence, or software tools, some of which may utilize or offer artificial intelligence capabilities. Our use 
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of a third-party may include provision of your confidential information to the third-party service provider. We 
require our third-party service providers to have established procedures and controls designed to protect client 
confidentiality and maintain data security. As the paid provider of professional services, our firm remains 
responsible for exercising reasonable care in providing such services, and our work product will be subjected to our 
firm’s customary quality control procedures.  

By accepting the terms and conditions of our engagement, you are providing your consent and authorization to 
disclose your confidential information to third-party service providers, if such disclosure is necessary to deliver 
professional services to you or provide support services to our firm.  

Business, Farm and Rental Property Owners  

Corporate Transparency Act and Beneficial Ownership Reporting Requirements 

Assisting you with your compliance with the Corporate Transparency Act (CTA), including beneficial ownership 
information (BOI) reporting, is not within the scope of this engagement. You have sole responsibility for your 
compliance with the CTA, including its BOI reporting requirements and the collection of relevant ownership 
information. We shall have no liability resulting from your failure to comply with CTA. Information regarding the BOI 
reporting requirements can be found at https://fincen.gov/boi. Consider consulting with legal counsel if you have 
questions regarding the applicability of the CTA’s reporting requirements and issues surrounding the collection of 
relevant ownership information.  

State and Local Filing Obligations  

The preparation of any state or local tax return not listed in the Engagement Objective and Scope in the Engagement 
Letter is not within the scope of our engagement. You are responsible for fulfilling your tax filing obligations with any 
state or local tax authorities, including, but not limited to income, franchise, sales, use, property taxes, or abandoned 
and unclaimed property taxes. However, if upon review of the information you have provided to us, including 
information that comes to our attention, we believe that you may have additional filing obligations, we will notify 
you. 

You acknowledge that the scope of our services under this Agreement does not include any services related to your 
compliance with tax obligations other than those identified in the Engagement Objective and Scope section of this 
Agreement. If you are unsure if you have any other filing obligation with other state or local tax authorities, you are 
responsible for alerting us and requesting assistance. If you do not alert us or request assistance, we will infer that 
you do not have other state or local filing obligations. You will be responsible for tax due, and penalties associated 
with the failure to file or untimely filing of any form for which we were not engaged to prepare. 

Employment Records  

You are responsible for obtaining Form I-9, Employment Eligibility Verification, from each new employee at the time 
of employment. In addition, Form W-4, Employee’s Withholding Allowance Certificate, and the applicable state 
equivalent should be retained for all employees. Failure to obtain these forms may subject an employer to penalties. 
Additional state requirements related to employment records may exist. At your written request, we are available to 
provide written answers to your questions on required documentation.  

Worker Classification  

You acknowledge and confirm that you, in consultation with other professional advisors, as needed, are responsible 
for determining the correctness of any worker classification. Payroll tax withholding and related employer payroll 
tax implications result from this determination. We are not responsible for advising you with respect to worker 
classification and will rely upon your determination of same. If you have any questions regarding the classification of 
employees versus independent contractors, we strongly encourage you to consult with legal counsel experienced in 
employment related matters.  

We recommend obtaining a signed contract and signed Form W-9, Request for Taxpayer Identification Number and 
Certification, or Form W-8BEN, Certificate of Foreign Status of Beneficial Owner for United States Tax Withholding 
and Reporting (Individuals), from all independent contractors. You should provide all independent contractors with 
both forms and let them determine the form (W-9 or W-8BEN) that reflects their status.  

You should also issue a Form 1099-NEC, Nonemployee Compensation, to all unincorporated domestic independent 
contractors to whom you pay $600 or more for services. For those who provided a completed Form W-8BEN, a 
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Form  1042-S must be issued to individuals if any payment is made from U.S. sources that would be deemed to be 
fixed or determinable annual or periodical income or other types of income included in the instructions, even if these 
payments are subject to a reduced income tax withholding rate or are exempt from income tax withholding due to an 
income tax treaty. In addition, state rules should also be reviewed to determine if state taxes are required to be 
withheld and separate returns completed for any independent contractor. At your written request, we are available 
to provide written answers to your questions on required documentation and only written responses from us may 
be relied upon.  

Some of these filings are due as early as January 31st of the following year and significant penalties are assessed for 
late filing, non-filing and filing of incorrect information. Preparation of these forms is not within the scope of this 
engagement. If you fail to adhere to the filing deadlines, you will be responsible for any penalties, interest, and 
related professional fees for the improper filing.  

Independent Contractor  

When providing services to your company, we will be functioning as an independent contractor and in no event will 
we or any of our employees be an officer of you, nor will our relationship be that of joint venturers, partners, 
employer and employee, principal and agent, or any similar relationship giving rise to a fiduciary duty to you.  

Our obligations under this Agreement are solely obligations of Allworth Tax Solutions, and no partner, principal, 
employee, or agent of Allworth Tax Solutions shall be subjected to any personal liability whatsoever to you or any 
person or entity.  

Partnerships Subject to the Bipartisan Budget Act of 2015 (BBA) 

The Bipartisan Budget Act of 2015 changed how the IRS addresses corrections to Form 1065 filed by partnerships 
that either cannot opt out of BBA, or can but have not opted out of BBA. As part of this change, “eligible 
partnerships” must annually consider whether they will elect to opt in or out of these BBA rules. 

Analysis of BBA rules, including determining whether you are an “eligible partnership” and/or whether you should 
opt in or out of BBA, is complex. We will provide you with a cursory overview of how BBA may apply and any 
election you may need to make on your tax return. If we, in our professional judgment, believe a more detailed 
analysis is required, we will ask you to sign a separate consulting engagement letter with an expanded scope of 
service.  

Although we may assist you with understanding the impact of opting in or out of BBA, you are responsible for 
choosing whether to make the election, and we will not make any BBA election on your behalf. If you choose to opt 
into BBA, we will ask that you provide us the name of your partnership representative, and, where necessary, your 
designated individual. The issues, procedures, and notice requirements involved in the examination of a partnership 
that has opted in to BBA are very specific and nuanced, and require analyses not anticipated by this Agreement. 

Any partnership subject to BBA should review its partnership (or LLC) agreement with its attorney to ensure that it 
addresses the significant changes to the partnership audit regime that apply to affected partnerships. These changes 
include, but are not limited to the following: 

• Replacement of a “tax matters partner” with a “partnership representative,” 

• Current partners being held responsible for tax liabilities of prior partners, 

• The partnership being held responsible for remittance of additional tax, rather than individual partners 
being taxed, and 

• Numerous elections or opt-outs that the “partnership representative” may direct us to make. 

Pass-through Entity Tax Election 

Several states now permit eligible entities to elect to pay income tax on passed through income for the benefit of 
their owners (“pass-through entity tax” or “PTET”). A PTET election may be beneficial for entity owners whose 
maximum amount of deductible state taxes for federal income tax purposes is limited. The timing and requirements 
for each state’s pass-through entity tax regime varies and may be fact-specific. Analysis related to making a PTET 
election is not within the scope of this engagement. You are responsible for deciding whether to opt in or out of any 
PTET which may apply to you. 
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Records Management  

Record Retention and Ownership  

We will return any original records and documents you provide to us upon your request. Our copies of your records 
and documents are solely for our documentation purposes and are not a substitute for your own records and do not 
mitigate your record retention obligations under any applicable laws or regulations. You are responsible for 
maintaining complete and accurate books and records, which may include financial statements, schedules, tax 
returns and other deliverables provided to you by us. If we provide deliverables or other records to you via an 
information portal, it is your responsibility to download this information for your permanent records. Professional 
standards preclude us from being the sole repository of your original data, records, or information.  

Workpapers and other documents created by us are our property and will remain in our control. Copies are not to be 
distributed without your written request and our prior written consent. Our workpapers will be maintained by us in 
accordance with our firm’s record retention policy and any applicable legal and regulatory requirements.  

Our firm destroys original workpaper files remaining in our possession based on our document retention policy. 
Catastrophic events or physical deterioration may result in damage to or destruction of our firm’s records, causing 
the records to be unavailable before the expiration of the retention period, as stated in our record retention policy.  

Working Paper Access Requests by Regulators and Others  

State, federal, and foreign regulators may request access to or copies of certain workpapers pursuant to applicable 
legal or regulatory requirements. Requests also may arise with respect to peer review, an ethics investigation, the 
sale of your organization, or the sale of our accounting practice. If requested, access to such workpapers will only be 
provided under the supervision of firm personnel. Regulators may request copies of selected workpapers to 
distribute the copies or information contained therein to others, including other governmental agencies.  

If we receive a request for copies of selected workpapers, provided that we are not prohibited from doing so by 
applicable laws or regulations, we agree to inform you of such request as soon as practicable. You may, within the 
time permitted for our firm to respond to any request, initiate such legal action as you deem appropriate, at your sole 
expense, to attempt to limit the disclosure of information. If you take no action within the time permitted for us to 
respond, or if your action does not result in a judicial order protecting us from supplying requested information, we 
may construe your inaction or failure as consent to comply with the request.  

If we are not a party to the proceeding in which the information is sought, you agree to reimburse us for our 
professional time and expenses, as well as the fees and expenses of our legal counsel, incurred in responding to such 
requests.  

Summons or Subpoenas  

All information you provide to us in connection with this engagement will be maintained by us on a strictly 
confidential basis. If we receive a summons or subpoena which our legal counsel determines requires us to produce 
documents from this engagement or testify about this engagement, provided that we are not prohibited from doing 
so by applicable laws or regulations, we agree to inform you of such summons or subpoena as soon as practicable. 
You may, within the time permitted for our firm to respond to any request, initiate such legal action as you deem 
appropriate, at your sole expense, to attempt to limit discovery. If you take no action within the time permitted for 
us to respond, or if your action does not result in a judicial order protecting us from supplying requested information, 
we may construe your inaction or failure as consent to comply with the request.  

If we are not a party to the proceeding in which the information is sought, you agree to reimburse us for our 
professional time and expenses, as well as the fees and expenses of our legal counsel, incurred in responding to such 
requests.  

Newsletters and Similar Communications  

We may send newsletters, emails, explanations of technical developments or similar communications to you. These 
communications are of a general nature and should not be construed as professional advice. We may not send all 
such communications to you. These communications do not constitute a client relationship with you, nor do they 
constitute advice or an undertaking on our part to monitor issues for you.  
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Disclaimer of Legal and Investment Advice  

Our services under this Agreement do not constitute legal or investment advice. We recommend that you retain 
legal counsel and investment advisors to provide such advice.  

Referrals  

In the course of providing services to you, you may request referrals to products or professionals such as attorneys, 
brokers, or investment advisors. As a courtesy, we may identify professional(s) or product(s) for your consideration. 
However, you are responsible for evaluating, selecting, and retaining any professional or product and determining if 
the professional or product meets your needs. You agree that we will not oversee the activities of and have no 
responsibility for the work product of any professional or the suitability of any product we refer to you or that you 
separately retain. Further, we are not responsible for any services we perform that fail to meet the intended 
outcomes as a result of relying on the services of other professionals or products you may retain.  

Federally Authorized Practitioner – Client Privilege  

Internal Revenue Code §7525, Confidentiality Privileges Related to Taxpayer Communication, provides a limited 
confidentiality privilege applying to tax advice embodied in taxpayer communications with federally authorized tax 
practitioners in certain limited situations.  

While we will cooperate with you with respect to the privilege, asserting the privilege is your responsibility.   

Limitations on Oral and Email Communications  

We may discuss with you our views regarding the treatment of certain items or decisions you may encounter. We 
may also provide you with information in an email. Any advice or information delivered orally or in an email (rather 
than through a memorandum delivered as an email attachment) will be based upon limited research and a limited 
discussion and analysis of the underlying facts. Additional research or a more complete review of the facts may 
affect our analysis and conclusions.  

Due to these limitations and the related risks, it may or may not be appropriate to proceed with a decision solely on 
the basis of any oral or email communication from us. You accept all responsibility, except to the extent caused by 
our gross negligence or willful misconduct, for any liability, including but not limited to additional tax, penalties or 
interest resulting from your decision (i) not to have us perform the research and analysis necessary to reach a more 
definitive conclusion and (ii) to instead rely on an oral or email communication. The limitation in this paragraph will 
not apply to an item of written advice that is a deliverable of a separate engagement. If you wish to engage us to 
provide formal advice on a matter on which we have communicated orally or by email, please so advise us.  

Electronic Signatures and Counterparts  

Each party hereto agrees that any electronic signature intended to replicate a written signature, shall be presumed 
valid, and we may reasonably rely upon it. For purposes hereof, “electronic signature” includes, but is not limited to, a 
scanned copy of a manual signature, an electronic copy of a manual signature affixed to a document, a signature 
incorporated into a document utilizing touchscreen capabilities, or a digital signature. Documents may be executed 
in one or more counterparts, each of which shall be considered an original instrument, but all of which shall be 
considered one and the same agreement. 

Conflicts of Interest  

If we, in our sole discretion, believe a conflict has arisen affecting our ability to deliver services to you in accordance 
with either the ethical standards of our firm or the ethical standards of our profession, we may be required to 
suspend or terminate our services without issuing our work product.  

Proprietary Information  

You acknowledge that proprietary information, documents, materials, management techniques and other 
intellectual property are a material source of the services we perform and were developed prior to our association 
with you. Any new forms, software, documents, or intellectual property we develop during this engagement for your 
use shall belong to us, and you shall have the limited right to use them solely within your business. All reports, 
templates, manuals, forms, checklists, questionnaires, letters, agreements, and other documents which we make 
available to you are confidential and proprietary to us. Neither you, nor any of your agents, will copy, electronically 
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store, reproduce or make available to anyone other than your personnel, any such documents. This provision will 
apply to all materials whether in digital, “hard copy” format or other medium.  

Termination and Withdrawal  

Either party may terminate this agreement at any time, and we reserve the right to withdraw from the engagement 
without completing services for any reason, including, but not limited to, non-payment of fees, your failure to comply 
with the terms of this Agreement, or as we determine professional standards require. If our work is suspended or 
terminated, you agree that we will not be responsible for your failure to meet governmental and other deadlines, or 
for any liability, including but not limited to, penalties or interest that may be assessed against you resulting from 
your failure to meet such deadlines.  

If this Agreement is terminated before services are completed, you agree to compensate us for the services 
performed and expenses incurred through the effective date of termination.  

Force Majeure  

Neither party shall be held liable for any delays resulting from circumstances or causes beyond our reasonable 
control, including, without limitation, fire or other casualty, act of God, strike or labor dispute, war or other violence, 
epidemics or pandemics as defined by The Centers for Disease Control and Prevention, or any law, order or 
requirement of any governmental agency or authority. However, no Force Majeure event shall excuse you of any 
obligation to pay any outstanding invoice or fee or from any indemnification obligation under this Agreement.  

Assignment  

All parties acknowledge and agree that the terms and conditions of this Agreement shall be binding upon and inure 
to the parties’ successors and assigns, subject to applicable laws and regulations.  

Severability  

If any portion of this Agreement is deemed invalid or unenforceable, said finding shall not operate to invalidate the 
remainder of the terms set forth in this Agreement.  

Cybersecurity 

You acknowledge that electronic communications may be subject to fraud or interception. We will follow reasonable 
verification protocols for payment instructions, but we are entitled to rely on any instructions reasonably believed 
to be authorized by you. You bear the risk of loss from fraudulent instructions, unless caused by our gross negligence 
or willful misconduct. 

Limitation of Liability 

Our maximum aggregate liability to you for any claims, losses, or damages arising out of or relating to this 
Agreement shall not exceed the total fees paid to us under this Agreement during the twelve (12) months preceding 
the event giving rise to the claim. In no event shall we be liable for consequential, incidental, special, punitive, or 
exemplary damages, even if advised of their possibility. 

Entire Agreement  

This Agreement, including this Terms and Conditions Addendum and any other attachments, encompasses the 
entire agreement of the parties and supersedes all previous understandings and agreements between the parties, 
whether oral or written. Any modification to the terms of this Agreement must be made in writing and signed by 
both parties. This Agreement has been entered into solely between you and Allworth Tax Solutions, and no third-
party beneficiaries are created hereby. 


